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THE UNITEDSTATESDISTRICT COURT
FOR THE NORTHERN DISTRlCT OF ILLINOIS

EASTERNDIVISION

ANNMUNIZ andED MUNIZ. )
JOSEPH andDIANE SHROKA, )
Individually andon Behalfof )
All OtherSimilarly Situated, ) No.l:04-cv-02405

)
:Plaintiffs, )

VS. )
)

RBXNORD CORPORATION. AMES )
SUPPLY CO., THEMOREY )
CORPORATION, SCOT INCORPORATED. )
LINDY MANUFACTURING CO., )
PRECISION BRAND PRODucrS,lNC., )
mCON INDUSTRIES, .INC., )
MAGNETROL INTERNATIONAL, INC., )
ARROW GEARCOMPANY, BISON GEAR )
& ENGINEERING CORPORATION, )
THE FAJRCHlLD CORPORA110N, )
LOVEJOY, INC., PRINCIPAL )
MANUFACTURING CORP., and )
RBI HOLDINGS, INC. )

)
Defendants. )

)
REXNORD CORPORATION; ETAL. )

)
Third Party Plaintiffs, )

)
VB. )

)
ARROW GEAR COMPANY; BTAL. )

)
Thirdparty Defendants. )

DEFENDANT LOVEJOY,INC.'S ANSWERANDAFFIRMATIVEDEFENSES
TO PLAINTIFFS' SECONDAMENDED COMPLAINT

Defendant, Lovejoy, Inc. ("Lovejoy"), by its attorneys. answers Plaintiffs' Second

Amended Complaint andstatesits Affirmative Defenses as follows:
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COMMON ALLEGATIONS

Nature of the Action

1. This is a class action brought by and on behalf of the owners and residents of

more than 800 homes located in unincorporated DuPage County. Illinois whose drinking water

has been contamination by cancer-causing pollutants dumped by defendants. Plaintiffs have

discovered that the drinking water in their homes has been, and continues to be, polluted with

unhealthful levels of dangerous chemicals, including trichloroethylene ("TCE'') and

percbloretbylene ("PCE"), known human carcinogens and mutagens. The defendantsgenerated

and dumped these dangerous chemicals, which have commingled in the groundwater and

migrated onto Plaintiffs' properties. The Plaintiffs seek, among other things, orders requiring

defendants to abate the endangerment to health posed by the contamination, to· reimburse

Plaintiff~ for the coats they have incurred and will incur in connectionwith the contamination,

and to recovercompensatory and punitivedamagesfor their injuries.

ANSWER: Lovejoy admits Plaintiffs seek. the relief identified in Paragraph I but denies that

Plaintiffsare entitledto such relief. Lovejoydeniesthe remainingallegationsofParagraph 1.

Plaintiffs

2. Plaintiffs Ann and Ed Muniz, are citizens of the State of Illinois and reside in

unincorporated DuPageCounty, Illinois. They own the property locatedat 5617 Pershingwith a

mailingaddressof DownersGrove. Illinois.

ANSWER: Lovejoy is withoutknowledgeor information sufficient to form a beliefas to the

truth ofthe allegations ofParagraph2 and accordingly denies them.
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3. Plaintiffs Joseph and Diane Shroka, are citizens of the StateofIJlinois and reside

in unincorporated DuPageCounty, Illinois. Theyownthe property locatedat 5854Chase witha

mailingaddressofDowners Grove, Illinois.

ANSWER: Lovejoyis without knowledge or infonnatfonsufficientto forma belief as to the

truth of the allegations ofParagraph3 and accordingly deniesthem.

4. DefendantRexnord Corporation (''Rexnord'') is an Illinoiscorporation that owns,

occupies, operates and controls the properties located at 2400 Curtiss Street. 2232 Wisconsin

Avenue and 2324 Curtiss Street, Downers Grove, Illinois within the Ellsworth Industrial Park

located immediately north of the Class Area. According to the USEPA, Rexnord has been

present at its main facility at 2400 Curtiss Street in the Ellsworth Industrial Park for over 40

years, has been present at its facility located at 2324 Curtiss Street since approximately 1981,

and has used chlorinated solvents, including TCE and PCE. Chlorinated solvents have been

spilled at the site and entered the soil and groundwater. A 2002 report by USEPA found TCE

andPCE in thesoil and groundwaterat the facility.

ANSWER: Lovejoy is without knowledge or information sufficient to form a beliefas to the

truth of the allegations in Paragraph4 and accordingly deniesthem.

5. Defendant Ames Supply Co. ("Ames'') is an Illinois corporation that owned,

occupied, operated and controlled the property locatedat 2537 Curtiss Street, Downers Grove,

Illinois within the Ellsworth Industrial Park located immediately north of the Class Area from

1962through 2001. Ames has used chlorinated solvents, including TCE and PCE. According to

the USEPA, groundwater investigations by Ames in 2000 and 2001 indicate spillageof, among
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other chemicals) TeE and PCE. A 2002 report by USBPA detected TCE and PCE in the

groundwater at the site.

ANSWER: Lovejoy is withoutknowledge or information sufficient to form a beliefas to the

truth of the allegations of Paragraph5 and accordingly deniesthem.

6. Defendant The Morey Corporation ("Morey") is an Illinois corporation for many

yearsowned, occupied, operated and controlled the property locatedat 2659 Wisconsin Avenue,

Downers Grove, Illinois within the Ellsworth Industrial park located immediately north of the

Class Area. Moreyhas used TCE, PCE and other hazardous substances over severalyears at its

facility, and has reported a release of hazardous substances, including TCE. Investigations by

Morey in 2000and2001 showedhigh levelsofTCE, PCB and otherhazardous substances in the

soil at the facility.

ANSWER: Lovejoy is without knowledge or information sufficient to fonn a belief as to the

truth of'the allegations ofParagraph6 andaccordingly deniesthem.

1. Defendant Scot, Incorporated ("Scot") is an IJIinois corporation that owns,

occupies, operates and controls the property located at 2525 Curtiss Street, Downers Grove.

Illinois.within the Ellsworth Industrial Park located immediately north ofthe Class Area. Scot

has operated at its facility for approximately 43 years. According to the USEPA, previous

investigations by Scot in 2001 and 2002 indicated high levelsofPCE, TCE and otherhazardous

substances in the soil at the facility. A 2002 report by USEPA indicates that PCE and TeE are

present in thesoil andPCEand TeE weredetected in the groundwater at thefacility.
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ANSWER: Lovejoyis withoutknowledge or information sufficient to forma belief as to the

truth of theallegations of Paragraph 7 andaccordingly denies them.

8. Defendant LindyManufacturing Co. (''Lindy'') is an Illinoiscorporation that has

owned, occupied, operatedand controlled thepropertylocatedat 5200Katrine Avenue, Downers

Grove,l1linois withinthe Ellsworth Industrial Park locatedimmediately northofilie Class Area.

According to a 2002USEPA report, Lindy has used and continues to use chlorinated solvents,

includingTCE. USEPA also foundTeE in the soil and groundwaterat thefacility,

ANSWER: Lovejoyis withoutknowledge or infonnationsufficient10 forma belief as to the

truthofthe allegations ofParagraph 8 andaccordingly deniesthem.

9. Defendant Precision Brand Products, Inc. ("Precision Brand") is an Illinois

corporation that since1965has owned,occupied, operatedand controlled thepropertylocatedat

2400 Curtiss Street, Downers Grove, Illinois within the Ellsworth Industrial park located

immediately north of the Class Area. According to USEPA, the facility used TCE from

approximately 1970 through 1978 and PCE from 1978 through 1979. A 2002 USEPAreport

indicates that soilandgroundwater samples at thesite indicatethe presenceofTCE and PCB.

ANSWER: Lovejoy is withoutknowledge or infonnation sufficientto forma beliefas to the

truthofthe allegations of Paragraph 9 andaccordingly denies them.

10. Defendant Tricon Industries ("Tricon") is an Illinoiscorporation that has owned,

occupied,operated and controlled the properties locatedat 2325 Curtiss Streetand 5000 Chase

Avenue, and occupies, operates and controls the property located at 5400 Janes Avenue in

Downers Grove, Illinols within the Ellsworth Industrial Park located immediately north of the
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ClassArea. According to USEPA, Tricon used chlorinated solvents, including TCE, PCE and

otherhazardous substances over severalyears, whichhavespilledinto the soil and groundwater.

A 2002USEPAreport indicates tbathigh levelsofTCE, in additionto PeE, have beendetected

in thesoil at Tricon,

ANSWER: Lovejoyis withoutknowledge or information sufficient to form a beliefas to the

truthof the allegations of Paragraph 10and accordingly denies them.

11. DefendantMagnetrol International. Inc. ("Magnetrol") is an Illinois corporation

that owns,occupies, operates and controlsthe propertylocatedat 5300BelmontRoad,Downers

Grovel Illinoiswithin the Ellsworth lndustrialPark located immediately north of the Class Area.

Magnetrol has used TCE and other hazardous substances over severalyears starting at least in

1982 at its facility. According to the USEPA, a previous investigation identified leaking

chemicals at the facility.

ANSWER: Lovejoyis withoutknowledge or information sufficientto forma belief as to the

truth of the allegations of Paragraph 11 andaccordingly deniesthem.

12. DefendantArrow Gear Company ("Arrow Gear") is an Illinois corporationthat

owns, occupies, operates and/or controls the property located at 2301 Curtiss Street, Downers

Grove, Illinoiswithin the Ellsworth Industrial Park located immediately north of the ClassArea.

Arrow Gear has operatedat its facility for over forth years, and has used chlorinated solvents,

including TCE. USEPA alsofoundTCEandPCEin the soil andgroundwater at the facility.

ANSWER: Lovejoyis without knowledge or information sufficient to form a belief as to the

truthof theallegations of Paragraph 12and accordingly denies them.
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13. Defendant Bison Gear & Engineering Corporation ("Bison Gear") is an Illinois

corporation that formerly owned, occupied, operated, and/or controlled the property located at

2615 CurtissStreet.DownersGrove,Illinois and has ownedand/or operatedthe property located

at 2424 Wisconsin Street, Downers Grove, Illinois within the Ellsworth IndustrialPark located

immediately north of the Class Area. At its 2424 Wisconsin facility, Bison Gear used 1,1,1

TCA, whichhas enteredthe soil and gel and groundwater.

ANSWER: Lovejoyis withoutknowledgeor information sufficientto form a belief as to the

truth ofthe allegations ofParagraph13and accordingly deniesthem.

14. Defendant The FairchildCorporation ("Fairchild") is a Delawarecorporation that

formerly owned, occupied, operated, and/or controlled the properties located at 2324 Curtiss

Street and 2400 Curtiss Street, Downers Grove, Illinois within the Ellsworth Industrial Park

located immediately north oftheClassArea, and/oris otherwise contractually responsiblefor the

contamination at the properties located at 2324 Curtiss Street and 2400 Curtiss Street.

Chlorinated solventshave beenspilled,andenteredthe soil and groundwater at theseproperties.

ANSWER: Lovejoyis withoutknowledge or information sufficient to form a belief as to the

troth ofthe allegations of Paragraph 14and accordingly deniesthem.

15. Defendant Lovejoy, Inc. ("Lovejoy") is an Illinois corporation that owns,

occupies, operates and/or controls the property located at 2655 Wisconsin Avenue, Downers

Grove, Illinoiswithinthe Ellsworth Industrialpark locatedimmediately northof the Class Area.

Lovejoy has used chlorinated solvents at this property, which have entered the soil and

groundwater.
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ANSWER: Lovejoy admits that it is an illinois corporation that occupies and conducts

businesson the property located at 2655 Wisconsin Avenue, Downers Grove, Illinois, which is

in the Ellsworth Industrial Park. Lovejoy further admits that it used smallamounts of methylene

chloride for a short period of time. Lovejoy denies that it ever used any other chlorinated

solvents, including, withoutlimitation. TeE, PCE,orTCA, at 2655 Wisconsin Avenue,Downers

Grove,lllinois. Lovejoyfurtheranswers by denying the remaining allegations in Paragraph 15.

16. Defendant Principal Manufacturing Corp. ("Principal") is an Illinois corporation

that owned, occupied, operated, and lor controlled the property locatedat 5400 Janes Avenue,

Downers Grove, Illinois within the Ellsworth Industrial Parle located immediately north of the

ClassArea. Principal has used chlorinated solvents at thisproperty, whichhave enteredthe soil

andgroundwater.

ANSWER: Lovejoy is withoutknowledge or infonnation sufficient to form a belief as to the

truthoftheallegations of Paragraph 16and accordingly deniesthem.

17. Defendant RHI Holdings, Inc. ("RHI") is a Delaware corporation that formerly

owned, occupied. operated, and/or controlled the properties located at 2324 Curtiss Street and

2400 Curtiss Street, Downers Grove, illinois within the Ellsworth Industrial Park located

immediately north of the Class Area, and/or is otherwise contractually responsible for the

contamination at the properties located at 2324 Curtiss Street and 2400 Curtiss Street

Chlorinated solvents havebeenspilled,and entered thesoil andgroundwater at theseproperties.

ANSWER: Lovejoy is withoutknowledge or information sufficient to form a beliefas to the

truthof theallegations of Paragraph 17andaccordingly denies them.
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Jurisdiction and Venue

18. The Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1331 as this

case arises under the laws of the United States. The claim in Count I seeks relief under the

Comprehensive Environmental Response Compensation and LiabilityAct of 1980.as amended,

42 U.s.C. § 9601. et.seq. ("CERCLA").

ANSWER: Lovejoyadmits that Plaintiffshave asserteda claimseeking relief pursuant to the

Comprehensive Environmental ResponseCompensation and LiabilityAct of 1980, as amended,

42 U.S.C.§ 9601, et seq. ("CERCLA"). Lovejoydenies the remainingallegations of Paragraph

18.

19. Pursuantto 28 U.S.C. § 1367. this Court has supplemental jurisdiction over the

state law claims in CountsII throughVIIl, whichare so relatedto the claimsin CountJ that they

formpart of the samecaseor controversy.

ANSWER: Lovejoyadmits that Plaintiffspurportto bringstate law claimsand assert that the

Courthassupplemental jurisdictionover these claims. Lovejoydenies the remainingallegations

ofParagraph 19.

20. Pursuantto 42 U.S.C. § 9613(b) and 28 U.S.C. § 139(1), venue is proper in this

Court becausethis case arises out of actions whichoccurredand occur. and pertains to property

located,within thisjudicialdistrict.

9
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ANSWER: Lovejoy admits that this case arises out of actions which allegedly occurred

within this judicial district and that this case pertains to property located within this district.

Lovejoy furtheradmits that venue would be proper in this Court if thereare federal claimsover

which thisCourthas jurisdiction. Lovejoy deniesthe remaining allegations of Paragraph 20.

The Release and Migration of Chlorinated Solvents to Plaintiffs' Homes

21. Each of the defendants has owned or operated facilities which generate or

generated, and have dumped, spilled,or otherwise releasedchlorinated solvents, including TCE

and/orPCB,into thesoiland groundwater on theirpropertiesin the Ellsworth Industrial park in

Downers Grove, Illinoia,

ANSWER: Lovejoy denies the allegations in Paragraph 21 to the extent these allegations

pertain to Lovejoy. Lovejoyis withoutknowledge or information sufficientto forma beliefas to

the truth of theremaining allegations of Paragraph 21 andaccordingly denies them.

22. TCE and/or PCE and other hazardous substances from each of the defendants'

properties have commingled and migrated. and continueto migrate, in liquidand vapor form, in

a groundwater plumerunningfrom defendants' properties towardand into Plaintiffs' properties

and other properties in the Class Area (as defined below), contaminating. infiltrating and

threatening the soil, groundwater, domestic watersupply and indoor air qualityof the homes in

the area. Plaintiffs and others in the ClassAreahavebeen exposedfor manyyears to potentially

dangerous levels of thesechemicals through ingestion, dermalexposure and inhalation.

ANSWER: Lovejoy denies the allegations of the first sentenceto the extentthese allegations

pertainto Lovejoy. Lovejoyis withoutknowledge or information sufficient to fonn a beliefas to
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the troth of the remaining allegations of the first sentence of Paragraph 22 and accordingly

deniesthe same. Lovejoydenies the allegations of the secondsentenceofParagraph 22.

23. Beginning in the spring and fall of 2001, the Illinois EPA performed a

groundwater investigation just east of 1-355 near Downers Grove, in the Class Area. The

investigation consisted of three rounds of residential well sampling in the area. Approximately

495 private drinking water wells were sampled and analyzed for volatile organic chemicals.

Sample resultsofmore than 84% of the propertiesrevealedelevated levelsof PCB, TCB and/or

other related VOCs. Over one-half of the samples collected during the first two rounds of

samplingcontainedPCBand/or TCBabove the federal safe drinkingwater standards. Basedon

these results, USEPA bas classified the ElJsworth Industrial Park, including each of the

defendants' properties, and the groundwater contamination running from the defendants'

propertiesontoPlaintiffs'properties, as a Superfundsite.

ANSWER: Lovejoy admits that the lllinois Environmental Protection Agency ("IEPAt»

conductedcertain investigations in the area of EllsworthIndustrial Park, includinggroundwater

investigations. Lovejoyis withoutknowledge or information sufficientto forma belief as to the

truthof the remaining allegationsofParagraph 23 and accordingly deniesthem.

24. Due to the test results. in October2001,the Illinois Department ofHealthadvised

that Plaintiffs and others in the Class Area cease using their wells for drinking water or other

purposes. The Departmentof Health warned Plaintiffs and otbers in the Class Area to use an

alternative water source or install a water treatment unit designedto remove volatile organic

compounds. Additionally, in mid.2003, in response to the contamination. the DuPage County

Board, citing its obligation to protect the health of its residents. declared "all homes in the

It



Case 1:04-cv-02405 Document 555 Filed 06/30/2006 Page 13 of 39

Case1:04-cv-Q2405 Document 538 Filed 06/19/2006 Page 12 of 38

[Class] area must be connected to a public water supply" and enacted legislationrequiringthat

all private groundwater wellsin the ClassAreamust be abandoned and sealed.

ANSWER: Lovejoyadmits that the Illinois Departmentof Public Health evaluated data from

certain !EPA investigations. Lovejoy is without knowledge or information sufficient to form a

beliefas to the troth oftheremaining allegations in Paragraph24 and accordingly denies them.

25. Despite their knowledge of the test results and their use of chlorinated solvents

which have caused the drinkingwater and indoor air quality problems, none of the defendants

have taken action to preventcontamination ofthe groundwater, andnone of the defendants have,

as of the date of this complaint, fully provided Plaintiffs or others in the Class Area with a

permanentsource, or even temporary source of safe water to drinkand use in their homes. Nor

have any defendants taken measures to fully curtail the inhalation risk from the contaminants

into the homesof Plaintiffs andothers in the ClassArea.

ANSWER: Lovejoy denies the allegations in Paragraph 25 to the extent these allegations

pertain toLovejoy. Lovejoyis withoutknowledge or information sufficientto form a beliefas to

the truth of theremaining allegations ofParagraph 25 and accordingly denies them.

26. The releases and spills of hazardous substances from thedefendants' properties

and the subsequentmigration ofsuch substances from defendants' properties to the propertiesof

Plaintiffs and othersin the Class Area were a result of defendants' acts or omissionsduring their

ownership and operations, and occurredon a regular basis throughout theyears ofoperation.

12
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ANSWER: Lovejoy denies the allegations in Paragraph 26 to the extent these allegations

pertainto Lovejoy. Lovejoy is withoutknowledge or information sufficient to form a beliefasto

the truthof the remaining allegations of Pamgraph26 andaccordingly denies them.

The Hazardous Nature of peE and TeE and
Other Solvents Spilled and Released by Defendants

27. TCE, PCE and the other volatile organiccompounds releasedby defendants are

dangerous substances, whichhave been linkedto a varietyofhumanillnesses, including cancer,

and are severely destructive to the environment, including vegetation and wildlife. TCE

exposure can cause, among other things, liver and kidneydamage and cancers, impairedheart

function, impaired fetal development in pregnant women, convulsions, coma and death. PCE

exposurecan cause, amongother things,liverandkidneydamage and cancers.

ANSWER: Lovejoy denies the allegations in Paragraph 27 to the extent these allegations

relateto Lovejoy. Lovejoy is withoutknowledge or infonnationsufficient to fonn a beliefas to

the truth of the remaining allegations of Paragraph 27 andaccordingly deniesthem.

28. The release of these chemicals by defendants presents an imminent and

substantial endangerment to both Plaintiffs' health and that of others in the Class Area,and the

environment.

ANSWER: Lovejoy denies the allegations in Paragraph 28 to the extent these allegations

relate to Lovejoy. Lovejoy is withoutknowledge or information sufficientto forma belief as to

the troth of theremaining allegations of Paragraph 28 andaccordingly deniesthem.
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The Harm to Plaintiffs Resulting from the Contamination

29. As a result of the contamination, the value oftbe Plaintiffs' properties and other

propertiesin the Class Areahas been substantiallydecreased, and impaired. This contamination,

even ifultimatelyremediated, places a stigmaupon theirproperties,which negativelyaffects the

fair market valueoftheir properties.

ANSWER: Lovejoy denies the allegationsof Paragraph 29.

30. The releases have threatened Plaintiffs' health and others in the Class Area and

expose them to injuryand the fear offuture injury, including increasedcancer rate and adversely

affected water sources for drinking and domestic use. As a result of the releases and the

exposure to Plaintiffsand others in the Class Areato these toxic chemicals,medical monitoring

of Plaintiffs and others in the Class Area is necessary to detect the onset of future harm.

Additionally, the releaseshave disrupted their liveson a daily basis, causing considerable stress,

inconvenience and discomfort. The releases have left Plaintiffs and others in the Class Area

without a reliablewatersourcefor drinkingand domestic use.

ANSWER: Lovejoy denies the allegationsof Paragraph 30.

31. Plaintiffs and others in the ClassArea have expended time and money to respond

to the releases, including, but not limited to,purchasing bottled water and/or filtration systems,

buying fans to dispersethe contamination, and investigating the nature ofrelease. Additionally,

in order to secure an adequate supply of drinking water and prevent exposure to air

contamination, Plaintiffs and others in the Class Area have expended or will have to expend

14



Case 1:04-cv-02405 Document 555 Filed 06/30/2006 Page 16 of 39

Case 1:04·cv-02405 Document 538 Flied 06119/2006 Page 15 of 38

large amounts of money to connect to Lake Michigan water. and shield their homes from

airbornecontamination.

ANSWER: Lovejoyis without knowledgeor information sufficient to from a belief as to the

truth of1heallegations ofParagrapb 31 and accordingly deniesthem.

Class Allegations

32. Plaintiffsbring each ofthe claims in this action in their own names and on behalf

ofa classofall personssimilarlysituated(the "Class").pursuantto Rule 23 of the Federal Rules

ofCivil Procedure.

ANSWER: Lovejoyadmits that Plaintiffs purport to bring this action in their own namesand

on behalf of a class of all persons similarlysituated. Lovejoy denies that this action is proper

anddenies the remaining allegationsofParagraph32.

33. The Classconsistsof

All personswho currently,or in the past. own(ed) or reside(d). on propertywithin
the area generally bounded by Wisconsin to the north 63M Street to the south,
DunhamStreet to the east, and Interstate355 to the west (providedhowever, the
specific class area is more particutarly described on the map attached herem as
Exhibit "AU and by the legal description whichis attachedas Exhibit "B" hereto)
whoseproperties have been impacted, or a threat exists that it will be impacted,
by hazardous substancesreleased withinthe EllsworlhIndustrialSite.

ANSWER: Lovejoyadmits that the Court certifieda class by ordersofFebruary to,2005 and

June29, 2005. Lovejoydenies the remaining allegations in Paragraph 33.

34. The Class is so numerousthat joinder of all membersis impractical. The number

of homes in the affectedarea, which have been or may in the future be damaged by hazardous
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substances, exceeds 800 and, therefore, the number of Class members also exceeds 800 people,

and likely includesin excessof2000 people.

ANSWER: Lovejoydenies theallegationsofParagraph34.

35. There are commonquestionsof lawand fact that affect the rights ofeach member

of the Class, andthe types ofrelief sought are commonto the entire Class. The same conductby

each defendanthas injured each member of the Class. The Class members are all impactedby

groundwater contamination caused by defendants, which is the predominant question in this

matter. A class action is superior to other available methods for the fair and efficient

adjudication ofthecontroversy.

ANSWER: Lovejoydenies the allegationsof Paragraph35.

36. Plaintiffs' claims are typical of the claims of the Class. All are basedupon the

same factual and legal theories. It is the same conduct by each defendantthat has injured each

memberofthe Class.

ANSWER: Lovejoydenies the allegationsof Paragraph36.

37. The principal issue in this matter involvesdefendants' conduct in disposing and

releasing hazerdcus substances and wastes into groundwaterwhich impactsnumerous property

owners in the Class. The prosecution of separate actions by individual members of the Class

would potentially result in inconsistent or varying adjudications with respect to individual

membersof theClass. Prosecutionofseparateactionswould establish incompatible standardsof

conductfor defendants, which would be dispositive of the interestsof other members not parties

16
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to the adjudications, and substantially impair or impede other member's ability to protect their

interests.

ANSWER: Lovejoy deniesthe allegations in Paragraph 37.

3& Defendants' actions which have contaminated the same groundwater source used

by numerous property owners in the Class Area makes final injunctIve relief with respect to the

class appropriate.

ANSWER: Lovejoy denies the allegations in Paragraph 38.

39. Plaintiffs will faidy and adequately represent and protect the interests of the

Class.

ANSWER: Lovejoy denies the allegations in Paragraph 39.

40. Plaintiffs have retained counsel who are competent and experienced to represent

the class ofplaintiffs.

ANSWER: Lovejoy is without sufficient information to form a belief as to the truth of the

allegations ofParagraph 40 and accordingly denies them.

COUNT]

CERCLA COST RECOVERY, 42 U.S.C. § 9607(a)

41. Plaintiffs, individually and on behalf of the Class defined herein, repeat and

reallege and incorporate by reference paragraphs I through 40 as paragraph 41 ofthis Count It as

thoughfully set forthherein.

17
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ANSWER: Lovejoy incorporates its answers to Paragraphs 1 through 40 as its answer to

Paragraph 41 as iffullyset forthherein.

42. Each defendant is a "person" as defined by § 101(21) CERCLA, 42 U.S.C. §

9601(21).

ANSWER: Lovejoy admits the allegations of Paragraph 42 to the extent these allegations

pertainto Lovejoy. Lovejoy is withoutknowledge or information sufficient to forma beliefas to

the truthof theremaining allegations of Paragraph 42 and accordingly deniesthem.

43. Each of the defendants wereand/orcontinue to be owners and/or"operators"ofa

"facility" and a portionof a "facility,"within the meaning of §§ 101(2), 101(9)and 107(8) of

CERCLA,42 U.S.C.§§ 9601(20), 9601 (9),9607(a). The "facilities" include eachof defendants'

properties and the USEPA Superfund site, which includes the groundwater plumerunningfrom

the Ellsworth Industrial ParkontoPlaintiffs'and theClass' properties.

ANSWER: Lovejoy denies the allegations in Paragraph 43 to the extent these allegations

pertain to Lovejoy. Lovejoy is withoutknowledge or infonnationsufficient to forma beliefas to

the trothof theremaining allegations of Paragraph 43 and accordingly deniesthem.

44. The substances, including PCE and TCE, used or stored at each ofthe defendants'

facilities wereandare "hazardous substances," withinthe meaning of § 101(14) ofCERCLA,42

U.S.C. § 9601(14).
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ANSWER: Lovejoy admits that perchloroethylene and trichloroethylene are "hazardous

substances" within the meaning of § 101(14) of CERCLA, 42 U.S.C. § 9601(14). Lovejoy

deniesthe remaining allegations ofParagraph 44.

45. There have been and continue to be "releases" or "threatened releases" of

hazardoussubstances into the environment at eachof'thedefendants' facilities andat the USEPA

Superfund site, within the meaning of §§ 101(22) and 107(a) of CERCLA, 42 U.S.C. §§

9601(22)and 9607(a). The hazardous substances released include, but are not limitedto, PCB

and TCB.

ANSWER: Lovejoy denies the allegations in Paragraph 45 to the extent these allegations

pertainto Lovejoy. Lovejoy is withoutknowledge or information sufficient to forma beliefas to

the truthof theremaining allegations ofParagraph 45 andaccordingly deniesthem.

46 Defendants' releases have migrated towards and into Plaintiffs' properties,

includingPlaintiffs'watersupplyand the air Plaintiffs breathe. Plaintiffs have not contaminated

any facility inanyway.

ANSWER: Lovejoy denies the allegations in Paragraph 46 to the extent the allegations

pertainto Lovejoy. Lovejoyis withoutknowledge or information sufficient to fonn a belief as to

the truth of theremaining allegations in Paragraph 46 andaccordingly deniesthem.

47. Defendants are liableunder § J07 of CERCLA, 42 U.S.C.§ 9607(a), becausethey

generatedand disposed of hazardous substances, including PCEand/orTeE, they are the current

or formeroperators of a facility, and becausethey owned or operated a facility when hazardous

substances wereused, used,disposed, or otherwise discharged thereon.

19



Case 1:04-cv-02405 Document 555 Filed 06/30/2006 Page 21 of 39

Case 1:04-cv-02405 Document 538 Flied 06/19/2006 Page 20 of 38

ANSWER: Lovejoy denies the allegations in Paragraph 47 to the extent the allegations

pertain to Lovejoy, Lovejoy is withoutknowledgeor information sufficientto forma beliefas to

thetruth of theremainingallegationsof Paragraph 47 andaccordinglydenies them.

48. As a result of the releases or threatened releases of hazardous substances,

PlaintiffS and the Class have incurredand continue to incur "response" costs within the meaning

of §§ 101(23)-(25) ofCBRCLA, 42 U.S.C. §§ 9a601(23)-(25), including, but not limited to, the

retention of an environmental consultant to perform preliminary investigations of the

contamination ofPlaintiffs' and the Class' property, as well the cost ofalternativewater sources.

All such costs are necessary costs of response, and, to the extent required, consistentwith the

National Contingency Plan. Plaintiffsand tho Classwillcontinueto incur such responsecosts in

the future. Plaintiffs and the Class are entitled to full reimbursement from defendants for all

such costs, pursuant to § J07(a)ofCERCLA, 42 U.S.C.§ 9607(a).

ANSWER: Lovejoy is without knowledgeor information sufficient to fonn a beliefas to the

truth of tile allegations ofParagrapb 48 regardingthe costs incurred or anticipated by Plaintiffs

and accordingly deniesthem. Lovejoydenies theremaining allegationsof Paragraph

COVNTII

NmSANCE

49. Plaintiffs, individually and on behalf of the Class defined herein, repeat, reallege

and incorporateby reference paragraphs 1 through48 of the CommonAllegations as paragraph

49of this Count11, as thoughfully set forthherein.

20



Case 1:04-cv-02405 Document 555 Filed 06/30/2006 Page 22 of 39

Case 1:04-cv·02405 Document 538 Filed 06119/2006 Page 21 of 38

ANSWER: Lovejoy incorporates it answers to Paragraphs 1 through 48 as its answer to

Paragraph 49 as iffully set forth herein.

50. The contamination of the soils and groundwaterat, in, on or beneath properties,

and residential properties adjacent to and in the area of said properties occurred and persists

because of all defendants' acts and omissions including, but not limited to, their operationand

maintenance of their facility and equipment, their handling, storage, use and disposal of

hazardous substances; and/or their failure to prompUy and effectively address such

contamination to preventfurthermigration ofthe contaminants.

ANSWER: Lovejoy denies the allegations in Paragraph 50 to the extent these allegations

pertain to Lovejoy. Lovejoyis withoutknowledge or informationsufficientto forma beliefas to

the truthofilie remainingallegations ofParagraph 50and accordinglydenies the same.

51. Defendants' contamination of the soits and groundwater and their failure to

address such contamination constitutes an unreasonable, unwarrantedand unlawful use of the

propertiesand substantially Interferes with Plaintiffs'and the Class' reasonable use,development

and enjoymentof'their properties.

ANSWER: Lovejoy denies the allegations in Paragraph 51 to the extent these allegations

pertainto Lovejoy. Lovejoyis withoutknowledge or information sufficientto forma beliefas to

the truth of the remaining allegations ofParagraph 51 and accordingly deniesthe same.

52. As allegedabove, Plaintiffs and the Class have incurred substantial damage as a

resultof defendants' creationand maintenance of such contamination, constituting a nuisance.
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ANSWER: Lovejoy denies the allegations in Paragraph 52 to the extent these allegations

pertain to Lovejoy. Lovejoyis withoutknowledge or informationsufficientto form a belief as to

the troth ofthe remaining allegationsofParagraph 52 and accordingly deniesthe same.

53. Moreover. the Defendants have committed the foregoing acts of nuisance

intentionallyandlorwith such gross negligenceas to indicate a wanton or reckless disregardof

the rights of others.

ANSWER: Lovejoy denies the allegations in Paragraph 53 to the extent these allegations

pertain to Lovejoy. Lovejoy is withoutknowledge or informationsufficientto forma belief as to

the truthofthe remainingallegationsofParagraph53 and accordingly deniesthe same.

COUNT III

TRESPASS

54. Plaintiffs. individuallyand on behalfofthe Class definedherein.repeatand

reallegeand incorporate by referenceparagraphs I through 52 ofthe CommonAllegationsas

Paragraph53 [sic]of this Count III. as though fully set forth herein.

ANSWER: Lovejoyincorporatesit answers toParagraphs 1 through52 as its answerto

Paragraph54 as iffully set forth herein.

55. Each defendanthad and has a dutynot to permit or allow hazardous substances

transportedto. used or storedat their propertyto invadeadjacentresidential properties.

Defendantsalso hada duty not to allow the continuanceof this wrongful trespass. Defendants

have breachedthesedutiesby their wrongful acts and omissionsresultingin thecontamination

andfailure to take actionto prevent furthermigrationof the contamination.
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ANSWER: Lovejoydeniesthe allegationsin Paragraph55 to the extenttheseallegations

pertain to Lovejoy. Lovejoyis withoutknowledgeor information sufficientto forma beliefas to

the trothof thoremainingallegations of Paragraph55 and accordingly deniesthem.

56. Defendants'wrongful acts and omissionshave resulted in releases of

contaminants from theirpropertiesinto the environment, and themigrationofsuch contaminants

at, in, on or beneathotherproperties in the area, withoutconsentofthe Plaintiffs or Class

members.

ANSWER: Lovejoydeniesthe allegations in Paragraph56 to theextent theseallegations

pertainto Lovejoy. Lovejoyis withoutknowledgeor information sufficientto form a beliefas to

the truthof theremainingallegations ofParagraph 56 and accordingly deniesthem.

57. The invasionofthe adjacentreal propertyexclusively possessedby Plaintiffs and

the Classby contamination releasedby Defendants, was due to unreasonable, unwarranted, and

unlawfulconductofdefendants and constitutes a wrongfultrespass uponthe landownedby

Plaintiffsand Classmembers.

ANSWER: Lovejoy deniestheallegations in Paragraph 57 to the extenttheseallegations

pertainto Lovejoy. Lovejoyis withoutknowledge or information sufficientto form a beliefas to

the truthof theremainingallegations ofParagraph57 and accordingly denies them.

58. Asa resultofdefendants'wrongful trespass, the lawfulrightsofthe Plaintiffs'

and the class touse and enjoy theirproperties has beensubstantially interfered with,and

Plaintiffsand the classhas been damages.
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ANSWER: Lovejoy deniesthe allegationsin Paragraph58 to the extent these allegations

pertain to Lovejoy. Lovejoy is without knowledge or information sufficient to forma belief as to

the truth of the remaining allegations of Paragraph58 and accordingly denies them.

COUNT IV

ULTRAHAZARDOUSACTIVITY - STRICT LIABILITY

59. Plaintiffs, individually and on behalf of the Class defined herein, repeat and

reallege and incorporate by reference paragraphs 1 through 57 of the Common Allegations as

paragraph 58 [sic]of this CountIV, as thoughfully set forth herein.

ANSWER: Lovejoy incorporates it answers to Paragraphs 1 through 57 as its answer to

Paragraph 59 as if fullyset forth herein.

60. The defendants' generation and disposal of solid and hazardous substances at

their facilitiesand operationof theirfacilities using solid and hazardous substances in a densely

populated area of DuPage County close to private drinking water wells, are ultrahazardous

activities.

ANSWER: Lovejoy denies the allegations in Paragraph 60 to the extent these allegations

pertain to Lovejoy. Lovejoyis withoutknowledge or informationsufficientto form a beliefas to

the truthof the remaining allegations ofParagraph 60 and accordingly deniesthem.

61. As a direct result of the defendants' engaging in the aforementioned

ultrahazardous activities, TCE, PCE and other hazardous chemicals have been released from

defendants' facilities into thegroundwaterusedby Plaintiffsand the Class.
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ANSWER: Lovejoy denies the allegations in Paragraph 61 to the extent these allegations

pertain to Lovejoy. Lovejoyis withoutknowledge or information sufficientto form a beliefas to

the truth of the remaining allegations ofParagraph 61 and accordingly denies them.

62. As a direct or proximate result of the defendants' engagingin the aforementioned

ultrahazardous activities, the Plaintiffsand the Classhavesufferedsubstantialdamages.

ANSWER: Lovejoy denies the allegations in Paragraph 62 to the extent these allegations

pertain to Lovejoy. Lovejoy is withoutknowledge or information sufficientto fonn a beliefas to

the troth of the remaining allegations of Paragraph62 and accordingly deniesthem.

COUNT V

RES IPSA LOQUITUR

63. Plaintiffs, individually and on behalf of the Class defined herein, repeat and

reallege and incorporate by reference paragraphs 1 through 61 of the Common Altegations as

paragraph62 [sic1of thisCountV, as though fully set forthherein.

ANSWER: Lovejoy incorporates it answers to Paragraphs 1 through 61 as its answer to

Paragraph 63 as if fully set forth herein.

64. As generators ofsolid wastes and hazardous substances at the Superfundsite, and

operators of their facilities, the defendants owed a duty to Plaintiffs to prevent the release of

TeE, PCE and otherhazardous chemicals into the groundwater usedby Plaintiffs.
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ANSWER: Lovejoy denies the allegations in Paragraph 64 to the extent these allegations

pertaintoLovejoy. Lovejoy is withoutknowledge or information sufficientto forma beliefas to

the truth oftbe remaining allegations of Paragraph 64 and accordingly deniesthem.

65. If ordinarycare is used. TCE,PCE and other hazardous chemicals would not be

released from defendants' facilities into the groundwater usedbyPlaintiffs.

ANSWER: Lovejoy denies the allegations in Paragraph 65 to the extent these allegations

pertain to Lovejoy. Lovejoyis withoutknowledge or infonnationsufficient to forma beliefas to

the truthofthe remaining allegations ofParagrapb 65 and accordingly deniesthem.

66. The releaseofTCE, PCBandotherhazardous chemicals wouldnot haveoccurred

but for the negligentacts or omissions ofttle defendants.

ANSWER: Lovejoy denies the allegations in Paragraph 66 to the ex.tent these allegations

pertaintoLovejoy. Lovejoy is withoutknowledge or information sufficientto forma beliefas to

the truth of theremaining allegations of Paragraph 66 andaccordingly denies them.

COUNTVI

NEGLIGENCE AND GROSS NEGLIGENCE

68. PlaintiflS, individually and on behalf of the Class defined herein, repeat and

reallege and incorporate by reference paragraphs 1 through 66 of the Common Allegations as

paragraph 67 [sic]of this CountVI, as thoughfullyset forthherein.

ANSWER: Lovejoy incorporates it answers to Paragraphs 1 through 66 as its answer to

Paragraph 68 as iffuUy set forthherein.
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69. Defendantshad a duty to Plaintiffs and the Classnot to permit or allow hazardous

substancesat the properties to invade adjacentresidential properties. Defendantsalso hada duty

to promptly respond to any release of contaminants in a manner which would prevent further

migrationof the contaminants, and to warn plaintiffsof the release or threatenedreleaseofTCE,

PCE and otherhazardoussubstancesinto or towards the groundwaterused by Plaintiffs.

ANSWER: Lovejoy denies the allegations in Paragraph 69 to the extent these allegations

pertain to Lovejoy. Lovejoyis withoutknowledgeor informationsufficientto forma beliefas to

the 1ruth ofthe remainingallegationsofParagraph69 and accordinglydenies them.

70. Upon information and belief, defendants have breached these duties by their

negligent acts and omissions in operating and maintaining their facility; maintaining their

equipment; installing their equipment, their handling, storage, use and disposal of hazardous

substances; their failure to promptly and effectively address such contamination to prevent

further migration of the contaminants; and their failure to warn Plaintiffs of the release of

threatenedrelease.

ANSWER: Lovejoy denies the allegations in Paragraph 70 to the extent these allegations

pertain to Lovejoy. Lovejoyis withoutknowledgeor informationsufficientto form a beliefas to

the trothof the remaining allegationsof Paragraph70 and accordinglydenies them.

71. Defendants' breach of their duties to Plaintiffs and the Class have caused

substantial injuryand damageto Plaintiffsand the Class.
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ANSWER: Lovejoy denies the allegations in Paragraph 71 to the extent these allegations

pertain to Lovejoy. Lovejoyis withoutknowledgeor informationsufficientto forma beliefas to

the truthof the remainingallegationsofParagraph71 and accordingly denies them

72. Moreover, the Defendants' acts and omissions were committed intentionally

and/or with such gross negligenceas to indicate a wanton or reckless disregardof the rights of

others.

ANSWER: Lovejoy denies the allegations in Paragraph 72 to the extent these allegations

pertain to Lovejoy. Lovejoyis without knowledgeor informationsufficientto form a beliefas to

the truth ofthe remainingallegations ofParagraph72 andaccordingly deniesthem

COUNTvn

NEGLIGENCE BASED ON STATUTORY VIOLATION

73. Plaintiffs,individuallyand on behalf of the Class definedherein. repeat, reallege

and incorporateby referenceparagraphs I through 70 of the CommonAllegations as paragraph

71 [sic] of thisCountVII, as though fully set herein.

ANSWER: Lovejoy incorporates it answers to Paragraphs 1 through 70 as its answer to

Paragraph73 as iffullyset forthherein.

74. Defendants, by their actions set forth herein,have cansedor threatened or allowed

the dischargeofcontaminants into the environment so as to cause waterpollution in violationof

§ 12(a) of the Illinois Environmental Protection Act, 415 ILCS 5/12(a). The Illinois Attorney

General itself has alleged that several defendants violated415 ILCS 5/12(a). Section ]2(a) was
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designed 10protect human healthand life of persons such as Plaintiffs and the class who drink

the water.

ANSWER: Lovejoy denies the allegations in Paragraph 74 to the extent these allegations

pertain to Lovejoy. Lovejoyis withoutknowledge or information sufficient to forma beliefas to

the truth ofthe remaining allegations ofParagraph 74 and accordingly deniesthem.

75. Defendants, by their actions set forth herein, have deposited contaminants upon

the land in such placeand manner as to cause a waterpollution hazardin violationof § 12(d)of

the Illinois Environmental Protection Act, 415 ILCS S/12(d). The Illinois Attorney General

itseIfhas allegedthat severaldefendants violated 415 rLCS5/12(d). Section 12(d)was designed

to protect human health and life of such personsas Plaintiffs and the Classwho drink, and are

otherwise exposed to, the water. Plaintiffs' injuries, as alleged herein, including exposure to

contaminated water,are thetypesof injmiesthat the Environmental Protection Act is designed to

protectagainst.

ANSWER: Lovejoy denies the allegations in Paragraph 75 to the extent these allegations

pertain to Lovejoy, Lovejoy is withoutknowledge or information sufficientto form a beliefas to

the truthoftheremaining allegations of Paragraph 75 andaccordingly deniesthem.

76. As a result of the violations alleged herein, defendants' actions in causing and

threatening water pollution and causinga waterpollutionhazard, defendants' actionsconstitute

prima facienegligence.
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ANSWER: Lovejoy denies the allegations in Paragraph 76 to the extent these allegations

pertain toLovejoy. Lovejoyis without knowledge or informationsufficientto forma beliefas to

the truthof the remaining allegationsof Paragraph 76 and accordingly denies them.

77. As a direct or proximate result of these violations. defendants have caused

substantialinjuryand damageto Plaintiffs and the Class.

ANSWER: Lovejoy denies the allegations in Paragraph 77 to the extent these allegations

pertainto Lovejoy. Lovejoy is withoutknowledgeor information sufficientto forma beliefas to

the truthof the remaining allegationsofParagraph77 and accordinglydenies them.

AFFIRMATIVE DEFENSES

Affinnative DefenseNo.1

Plaintiffs' Complaintfails tostate a claimuponwhichrelief could be granted against

Lovejoy.

,Affmnative DefenseNo. 2

Plaintiffs' res ipsaloquitur claim (CountV) fails to state a claim upon which relief can

be granted against Lovejoy. Plaintiffs do not allege that Lovejoy exercised exclusive control

over the instrumentality that allegedly caused Plaintiffs' injuries, which is a requirement to

invoke thedoctrineofres ipsaloquitur.

Affirmative Defense No.3

Plaintiffs' claims are barred to the extent Plaintiffs failed to mitigate their damages.

Plaintiffs failed to mitigateor otherwise limit theirdamages by, among other things, continuing

to use allegedly contaminated water for showers, baths, swimming pools and other uses after

learning of the alleged contamination. In addition, Plaintiffs failed to take other sufficient
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measures to protect themselves from any alleged contamination, including, without limitation,

removing or otherwise eliminating contaminates from theirwaterprior to use.

Afrrrmatiye DefenseNo.4

Lovejoyis entitledto a setoffinan amountequal to allamounts Plaintiffs have recovered

or in the future may recoverfromany otherdefendants or otherperson,whetherin settlementor

by judgment, including, withoutlimitation, anyamounts paid on Plaintiffs'behalfto provide

LakeMichigan water to Plaintiffs' homes.Lovejoy'salleged liability, ifany, mustbereducedby

theemounts ofall such recoveries.

Affinnative Defense No.5

Plaintiffs' claimsare barredby the applicable statutes of limitations.

AffirtWltive DefenseNo.6

To the extent Plaintiffs seek damages for medical monitoring, Plaintiffs' claims are

barred by the two-year statute of limitations period applicable to personal injury claims.

Plaintiffs knew of their alleged injuries and that the injuriesmay have been wrongfully caused

more thantwo yearprior to filingsuit againstLovejoy.

Affirmative DefenseNo.7

Any alleged contamination of Plaintiffs' properties and the resulting damages, if any,

were caused solely by acts or omissions of third parties, including, without limitation, other

named defendants and Corning Inc.ts predecessor, Harper-Wyman, Inc. These third-parties

were not employees or agents of Lovejoy and the acts and/or omissions did not occur in

connection with any contractual relationship with Lovejoy. Moreover, Lovejoy exercised due

care with respect to the hazardous substances and took precautionagainst the foreseeable acts

and omissions of thesethirdparties.
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Aftlrmative Defense No.8

Plaintiffs' Illinois common law claims are barred, in whole or in part, due to

contributory or comparable fault by the Plaintiffs. Plaintiffs failed to exercise due care by,

among other things. continuing to use allegedly contaminated water for showers, baths, filling

their swimming pool and for other uses after learningof the allegedcontamination. In addition,

Plaintiffs failed to take sufficientmeasures to removeor otherwise eliminatecontaminates from

their waterprior to use.

Affirmative Defense No.9

Any classmembers whosewellshave not been impactedby any hazardoussubstances or

who have not been impacted above state and/of federal regulatory standards lack standing to

assert the claimsincludedin Plaintiffs'Complaint.

Affirmative Defense No. 10

Plaintiffs have failed to join parties needed for a just adjudication and in whose absence

this actionshouldnot proceed.

Affirmative DefenseNo.11

Plaintiffs' claims are barred by the equitable doctrine of laches. Despite knowing of

potentialclaimsagainst Lovejoyfor several years, Plaintiffs failed to timelyassertclaimsagainst

.Lovejoyto Lovejoy'sdetriment,

Affirmative Defense No. 12

A:r1y alleged harms suffered by Plaintiffs are the result of acts or omissions of parties

other thanLovejoy that constinne intervening or superceding causes.
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Affirmative Defense No.13

Without admitting liability, any damages or response costsallegedly suffered by Plaintiffs

dueto the allegedconductof Lovejoy are divisible and separatefromthe damages and response

costs causedby otherparties.

Affirmative Defense No. 14

Lovejoyherebyasserts and adoptsall otherdefenses that nave been or will be asserted at

uny time by any other party to this action. Lovejoy reserves the right to assert any additional

defenses which may become apparent during discovery in this case, and reserves its right to

amendits answerto assertadditional affirmative defenses.

WHBREFORE, Lovejoyrespectfully requests thatthis Court enterjudgment in its favor

and dismiss, withprejudice all claimsasserted by Plaintiffs and grantany otherreliefthatthis

Courtdeemsjust andproper,including thecosts ofthisactionand reasonable attorneys' fees.

DATE: June19,2006

Respectfully submitted,

By lsi AlbertM. Bower
Oneof'TheirAttorneys

Russell B. Selman
Laura A. O'Connell
NancyJ. Rich
Bradley S. Roehlen
AlbertM. Bower
PaulJ. Stroka
Katten Mucbin Rosenman, LLC
525WestMonroe Street
Suite 1900
Chicago, Illinois60661
3121902-5200
Attorneysfor Lovejoy, Inc.
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CERTIFICATE OF SERVICE

AlbertM. Bower. one of the Lovejoy's attorneys. hereby certifies that he caused a true

and correct copy of the foregoing, DEFENDANT LOVEJOY, INC.'S ANSWER AND

AFFIRMATNE DEFENSES TO PLAINTIFFS' SECOND AMENDED COMPLAINT. to be

served upon the following Filing Users pursuant to the Northern District of Illinois General

Orderon Electronic Case Filingon June 19.2006:

JamesChristopher Adamson
jadamson@Smbtrials.com

John PaulArranz
jarranz@Smbtrials.com

MollyAnneArranz
mcapreZ@osalaw.com

PeterVincent Baugher
baugher@sw.com turner@sw.com central@SW.com

MarkAlan BUut
mbUut@mwe.com

Michael S.Blazer
mblazer@enviroatty.com

AdamBot1ner
a-b@rosemarinlaw.com

JamesD.Brosslan
jbmsslan@lplegal.com

GarySteven Caplan
gcaplan@sachnoff.com

Myron Milton Cherry
mcherry@cherry-taw.com

BrentIan Clark
bclark@seyfarth.com, mnewman@Seyfarth.com

Matthew E. Cohn
matthew.cohn@mbtlaw.com, dorothy.gaicki@mbtlaw.com
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Jeremiah P. Connolly
jerry.connolIy@brg-law.net

WilliamGust Dickett
wdickett@Sidley.com efilingnolice@sidley.com

TraceyA. Dillon
tadillon@enviroatty.com

Carol Mahoney Douglas
cmdouglas@uhlaw.com

ScottGeneEarly
searly@foley.com

Mark D. Erzen
mark_erzen@k-w.com anenl@sbcglobal.net mferguson@k-w.com
shaack@k-w.com krooney@k-w.com

AronJ. Frakes
ajfrakes@mwe.com

GenaGruss
gena.gruss@brg-Iaw.net; debbie.burger@brg-Iaw.net

Steven P.Handler
shandler@mwe.com

Pamela. ReasorHanebutt
phanebutt@eimerstahl.com

Elizabeth SchroerHarvey
eharvey@smbtrials.com

BrettDavidHeinrich
brettheinrich@mtlaw.com dorothy.gaicki@mbtJaw.com

JohnWilliam Katich
jkalich@k-w.com

LindaP. Kurtos
lkurtos@eimerstahl.com

Katherine Harvie Laurent
klaurent@atg.state.il.us

RandallD. Lehner
rlehner@sachnoff.com;jbowen@Sachnof:f.com
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MichaelJohn Maher
mmabcr@smbtrials.com

JerylL. Olson
jolson@Seyfutth.com

PeterPetrakis
peter.petrakis@mbtlaw.com

Joan Radovich
jradovich@sidley.com; efilingnotice@sidley.com

Eric L. Samore
esamore@osalaw.com

J. Andrew SChlickman
jaschlickman@Sidley.com;efilingnotice@Sidley.com

PatrickJ. Sherlock
psherlock@SherIocklegal.com

EmilyA. Springston
espringston@Sidley.com efi1ingnotice@sidley.com

JosephA. Strubbe
jstJUbbe@vedderprice.com

Edward V. Walsh, III
ewalsh@sachnoff.com

JenniferA. Waters
waters@Sw.com fin.n@sw.com central@Sw.com

ToddRichard Wiener
twiener@mwe.com

ThomasS.Yu
tsyu@enviroatty.com

Lindsay A. Wolter
Iwolter@seyfarth.com
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and upon the following counselofrecord by U.S. Mail, first class postageprepaid, on June 19,
2006:

Mr. Bill Robins III
HEARD, ROBINS, CLOUD & LUBEL, LLP
910Travis Street, Suite2020
Houston,TX 77002

Mark Latham
GARDNER, CARTON& DOUGLAS LLP
191 N. Wacker Drive, Suite 3700
Chicago, IL 60606-1698

Alan P. Bielawski
SIDLEYAUSTINBROWN& WOOD, LLP
lOS. Dearborn Street
Chicago, IL 60603

CareyS. Rosemarin
Law Officesof CareyS. Rosemarin
500 SkokieBoulevard, Suite 510
Northbrook,lL 60062

AndrewSher
THESHER LAWFIRM PLLC
4151 Southwest Freeway,Suite435
Houston, TX 77027

A. BruceWhite
Karaganis, White & MagelLtd.
414N. Orleans, Suite810
Chicago, IL 60610
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lsi AlbertM. Bower
Attorney forLovejoy> Inc

Russell B. Selman
LauraA. O'Connell
Nancy J. Rich
BradleyS. Rochlen
Albert M.Bower
PaulJ. Stroka
KattenMucWn Rosenman, LLC
525 WestMonroeStreet
Suite 1900
Chicago. Illinois60661
3121902·5200
Attorneysfor Lovejoy, Inc.
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